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Response dated Juh 14, 2006 

Rsetv totSe Office Action of Achi 14. 2006 



The foregoioo amendments and folfowbg mmamc ana responsive to the April 14, 
2(m Oflea .Action, 



Mm 



Claims 41 , 46 and 56 am amendad.. Claims 48-52 am cancelled . Claim 65 C 
withdrawn from coosxderatlom Claims 41-48, 53-64 and 56-50 am pending. 

Seaport for the amendments to Claims 41 and 56 m found on page 4, Unas 12- 
16. Claim 4d Is amended to correct a typographical error. 



MB 



Ml 



and Robert references was not provided, to coatrsst, an explanation was provided in 
the IDS Cad with the application on defy 1 S, 2064, 

Accord ioply, the Examiner respectfolty requested to caesafor toe Bmehaueen 
and Robert references which are concisely and adequately deseeded in the 
speclfleatioo on page 6, linos 3-11 and pope 44, lines 14-18 as outlined in the July 15, 
2604 ids filed with die apptlaatlmi, rt Soppleraaatai PTQ-fom 1446 is provided for foe 
Examiners convenience, : 

If the Examiner refuses to consider the Bmcnaesen and Robert references, the 
Examiner Is respectfully requested to provide an explanation why the explanations of 
the rele vanoe are unacceptable. 



BslfessCfiLCu^ 

Claims 42-48, 54 and 66-60 ware rejected under 35 C.S C. § 1 12, first 
pamumeh. fan allegedly falling to comply vote the wdiies descriptions requirement. 

The Examiner atleqes that the parasa foianf extract" Is not supported by an 
adepiiate noefoer of exaeyslee. Tee statute mandates that 'the specldcatlon eOall 
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contain a written description of the- Invenilsnb Although examples base been o 
weou acted, examples are not necessary to satisfy the written description regnbeaesnt. 

The Exanslners statement that bdpplieent has eat sat forth a representative 
number of examples in enter to reasonably verify possession of soon a potentially 
erxaToeos osarfs?r of extracts™ Is in eoar, She presence (or absence i of examoles ansa 
aot. detennine whether an applicant has gawesesalon" of tins invention, hbpnsovep hbere 
ore many different methods disclosed far obtaining the extract on papa nrf Haas 14b and 
the Examples exemplify seeds, extracts, fruits end mots. One skilled la Ida art would 
know how to obtain or make an asCani rentable for esa la the method stops of the 
In van t las without too need for a d ascription (and examples ;> of the various methods. 
Thenhbre. disclosing every method for ohtalnlng an extract In the saeolflootioa Is not 
aspired. In acidrbarp Incluatee toe methods for obtaining the estreat la the shares woeid 
be prolix. 

: The in voaiioa defined: by the oss:ss:lcd deans relates to a areeess for probe sing 

comprising a plant component selected from the group consisting of pleat eenstfioents, 
plant extracts end mixtures thereat (a) inoculating the fermentation broth with a mixture \ 
at naeroorgarbams aoeapaslng at least eae Laetohaellles , at least a as hactoeaccss, at 
least one heecooosSao and at least ana yeast; and (s) lease at! eg the easssorgaelsee 
containing fenxwnbaion broth.. The Inversion is directed to obtaining an active 
cerepaaeni. through a aeries of nsetbea steps. Ida specification coatatns o sufficient 
written desorlptles at tea above method steps, awl aecsrslagly, lha rejechnn should be 
withdrawn. Reconsiaorahen one wltbdrewe! of the refection is respectfully nsgaesfesl. 

Bcdecbpris wider . 35 U,S,C..^ J bppa 

Crams 4 1 . 43-44, 4-4 i . 44 57 esd 3440 .vers rejected seder 3d U S.C § 
102(b) as bewg aabclpated by U.S. Patent No. 6453.934 (Fader }. Claims 4443. bib 
dob? and do were ra:ected under 3 a U.S.C. § 102fb) es being anticipated by Japanese 
Pnbllcabon f4a 2501 21244a (Sewoto). Claims 4443, 45-4? and 53 were abscfed 
saber 3a U.S.C. § 102(b) es being anticipated by U S. Patent No, 3,433,425 fZhangl 
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Claim 41 (fern which claims 42-47 and 53-54 deparKi) aad Claim 68 ffnom wrnch 
Claims 5? and 58-60 depend} am amanded la eladty the tevaatlaa. Claims 49-52 am 
cancelled, mndedac: the rejection moot. 

fade? mlaies fa fennenmaeo of an extract at pan^paae scads dy emcmaang with 
a ndaracraanCat {Lactobacillus}. Yeast emmet may ha ackted to the temwvlattea 
maalom (col. 3, ina 64 and col.., 4. lines 19416).. Sowaki eclatec to a feamaatahoa 
process employing aaa and laetahaaias. The lactic aald hacteaa df-sctesad iaciada L. 

« isvvv.i.w v,s v.vlv, i 5ss. ,v.\s ■ ss.^s i , s . av.vs >vC i as ..v \i w irt J v.\ .•■>, : • w > . .' sv .-v ^s ^ sv -.-.s .vs-X- sv ss ,w, v sv .\v w a.V.'J *v n\i A a \v A » .v. 

M>-{^;:W;d a^ m. x. . i... t^b^te >.•... M^UOi^-US, L. . v ^^v-;'a:\)b^')> v.>0<:.> c Or xmL^:^km.,U^, : ';,U^ 

teeosiis basins,. Zhang relates to a fermentation process that producer rod rice 
fermentation products, 

Nona of the above cieci references discloses N*>ocu!al1n$ toe fem^mafteo broth 
with a mortore of mlcrocsosnismc compnssxj at mrsd one Laotoboc^ios, at least one 
Lecteoeoouo. at least oae Leuconoetoc and aHeast one yo^st Therefore, sons of the 
cited references son he said to anisdpate tho invention, and the rejection should he 
withdrawn. Reooonlchxanoo and withdrawal of the rejsohon >c respectful repoested. 

Claims 4 1 o>4 and 5C>o0 were rejected under 3d U.S.Ch § 1 03(a) as being 
unpatentable over Feder hi view of Sawaki In view of Zhang.. Claim 41 (from which 
claims 42-48 and 53^4 depend) and Claim SS (fern which Churns 57m0 depend) are 
amended to danfy tea Invention. Claims 49-52 are cancelled, rendering the rejection 
mood 

Mwe m he- dted ro^mnc^ reach or suggest cio* u sting the fermentado i brntl 
with a mixture of mlsmoroamsrna cornpnssvCj S: least aaa ; actcmaaiac, at leaat '.ma 
Lapioaacaam at team ana laaaaaaatoc and a! teast aaa yaact as caiman. Moreover, 
idem Is no teaedlag, saaaaattea ar motteatten provided to aaa skilled la Ida ad that fa 
addition as Lactobacillus mad opeoaaity yeaat), aacteloae! mlcroorpantems tecladteg : 
Lactoeeoous and Leccanaatac may aaftehiy be used aa a mixture in a feonmdaaen 
madders fa raa ah asp am r -ad mosnaon 1 i arafom. 4 amuse * at r om aacm at ^laua dy 
snoauiaOng a femapmadon mixture vted anly Laelabaelitea (and epaonally yeast) that one 
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vrook! arrive at the invention with any reasonable expectation or spacees, and the 
otCaialoa a book! be withdrawn. Recavaadetahoa and aN.hcltawal of the reteofloo Is : 
resaeoibilv raquastod.- 

£i.ti 

No foes are believed daa The Commissioner Is aulborizeO to char§a any Fa 00 
deemed One far credit any hafanee ©wing} to Deposit Account No. 50- 11 7?'. 

It Is respectfalty submitted that Claims 41 -48 , 53-54 sod 56030 era In eoeeidon 
for allowance A Notice of Allowance Is mapeotfaliy ragoested If anything farther la 
needed to advance the allowance of tola application, the Examiner la arced to contact 
Applicants' mommy ai the telephone number Indicated below. 




{Reg. No. 38,014) 
4ltot : aoy lor .Apelsaets 
Telephone: t.2l5f 628-1474 
Facsimile: (216? 628^1340 



Coo a la Corporation, Patera Dept. 
300 Brookslde Avenue 
Arohler, PA 10002 
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